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TOWN OF PENFIELD
3100 Atlantic Avenue, Penfield, NY 14526-9798 

TOWN BOARD LEGISLATIVE AGENDA 

Wednesday May 20, 2020, 7:00 PM 

Supervisor R. Anthony LaFountain, presiding 

______________________________ 
 

I. Call to Order - Pledge of Allegiance - Roll Call 

II. Communications and Announcements 

III. Public Participation 

IV. Additions and Deletions to Agenda 

V. Approval of Minutes – April 15, 2020 

VI. Petitions  

VII. Resolutions by Function 

Law and Finance 

20T-105 Budget Amendment in the General Fund 

20T-106 Authorization to Settle Waters Edge Apartments II LLC, Southpointe Cove II, LLC, Waters 
Edge Apartments I LLC, and Southpointe Cove LLC. Tax Certiorari 

20T-107 Authorization for Supervisor to Sign a License and Hold Harmless Agreement to Allow a 
Portion of a Deck Within a Storm Sewer Easement to the Town of Penfield, located at 83 
Devonshire Circle in a Form and Substance Acceptable to the Town Attorney 

20T-108 Granting a Conditional Use Permit to Allow a Hair Salon at 1738 Penfield Road 

20T-109 Setting a Public Hearing to Consider Issuance of a Conditional Use Permit to Allow an 
Esthetic Shop at 1738 Penfield Road 

20T-110 Granting a Conditional Use Permit to Allow a Hair Salon at 2086 Five Mile Line 

20T-111 Adoption of  Local Law No. 2  of  2020 to be Known as “A Local Law to Authorize 
Establishment of a Community Choice Aggregation (Energy) Program in the Town of 
Penfield” 

Public Works – None 

       Public Safety - None 

       Community Services –None 
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The Regular meeting of the Penfield Town Board was held on Wednesday, 
May 20, 2020 at 7:00 PM at the Penfield Town Hall, 3100 Atlantic Avenue, 
Penfield, New York. 
 
Present: R. Anthony LaFountain  Supervisor 
  Amy M. Steklof   Town Clerk 
 
Also Present Via Zoom: 
  Debbie Drawe   Councilwoman 

Linda Kohl    Councilwoman 
  Andrew Moore   Councilman 
  Bob Ockenden   Councilman 
  Richard Horwitz   Town Attorney 
 
 
Supervisor LaFountain called the meeting to order – Pledge of Allegiance 
 
Supervisor LaFountain read a brief statement into the record. “Due to 
the Public Health and Safety concerns related to Covid-19, this meeting 
is being conducted remotely pursuant to the Governor’s Executive orders 
including Executive order 202.1, which suspends certain provisions of 
the Open Meetings Law. This meeting will also be video recorded and 
broadcast live via on the Town’s website at www.penfield.org and on the 
Town’s Government Access Channel 1303 and on streaming media device: 
ROKU, Apple TV, and Amazon Fire. Search “Penfield TV” in your device’s 
app store, it is free. The meeting will be later transcribed. Questions 
regarding video coverage please contact Penfield TV at (585)340-8661. If 
you would like to address the board on any matter, there are two “public 
participation” opportunities, one at the beginning of the agenda and one 
at the end of the agenda. You can participate by phone at (585)340-8771 
or by electronic submission at www.penfield.org or @townofpenfield on 
Twitter. 
 
Communications and Announcements 
 

1. The Penfield Town Hall opened up under Phase I, however the doors 
remain locked. The Town Hall is only open for building 
construction related matters. You can make an appointment to come 
in by calling or emailing any of the departments. 

2. The Penfield Public Library opened today, May 20, 2020 at 10:00 AM 
with curbside service only. The public will not be allowed into 
the Library at this time. You may call the library at (585)340-
8720. All programs as well as outside use of the library such as 
meeting spaces have been postponed. The book drop remains open. 
The Monroe County Library System has suspended all due dates for 
library materials to June 29, 2020 with no overdue fines. 

3. Memorial Day will be held virtually this year. A lot of work has 
been done by Sabrina Renner, the Recreation Department and the 
PCTV crew to put the annual Memorial Day Ceremony of Remembrance 
together. You can view the ceremony on Spectrum channel 1303, 
Penfield.org, Roku, Apple TV and Amazon Fire. This year’s guest 
speaker will be Commander “Rick” Gough from the American Legion 
Braeman post 1229. For more information please view the town 
website at www.penfield.org.  

 
Public Participation - None 
 
Additions and Deletions to Agenda - None 
 
Approval of Minutes 
 
Councilwoman Kohl moved to approve the Minutes of April 15, 2020, 
Councilwoman Drawe seconded, and all present voted “Aye.” 
 
Petitions – None 
 
Resolutions by Function 
 
Law and Finance 
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#20T – 105 Budget Amendment in the General Fund – by Moore 
 
WHEREAS, cancellations of Recreation programs and events due to COVID-19 
resulted in credit card processed refunds necessitating an increase in 
appropriations, and  
 
WHEREAS, the Town Board desires to have an up to date budget in relation 
to current appropriations and revenues,  
 
NOW, BE IT RESOLVED that the below 2020 budget amendment be approved. 
 
Revenue         Amount    Appropriations    Amount  
A00-7020-2001-0001 $34,000 A00-7020-0004-4001   $34,000 
Credit Card Revenue   Credit Card Processing Fee 
  
 
Moved: Moore 
Seconded: Kohl 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
20T-106 Authorization to Settle Waters Edge Apartments II LLC, 
Southpointe Cove II, LLC, Waters Edge Apartments I LLC, and Southpointe 
Cove LLC. Tax Certiorari Proceedings – by Moore 
 
WHEREAS, Waters Edge Apartments II LLC, Southpoint Cove II, LLC, Waters 
Edge Apartments I LLC, and Southpoint Cove LLC., heretofore commenced 
proceedings against the Assessor and the Board of Assessment Review and 
other respondents for a review of the Assessment for the years 2016-2019 
for the premises located at 1430 Empire Blvd. (tax account number 108.06-
1-8.002), 1420 Empire Blvd. (tax account number 108.06-1-8.001),and 1000 
Runabout Lane (tax account number 108.06-1-8.221); located within the 
Town of Penfield, and 
 
WHEREAS, negotiations have been had between the Attorney for the Town and 
the Attorneys for the Petitioner in an attempt to settle and compromise 
Petitioner’s claim, and 
 
WHEREAS, after such negotiations, tentative agreement has been reached 
between all parties on the terms of a proposed settlement subject to the 
approval of the Town Board and to the approval of the Supreme Court of 
the State of New York, which terms of settlement are set forth in the 
stipulations on file in the Office of the Town Assessor, and 
 
WHEREAS, upon due consideration of all facts and circumstances, the Town 
Board finds that the proposed compromise and settlement is fair and 
reasonable and should be approved. 
 
THEREFORE, BE IT RESOLVED, that the proposed settlement of the Tax 
Certiorari proceedings brought by Waters Edge Apartments II LLC, 
Southpointe Cove II, LLC, Waters Edge Apartments I LLC, and Southpointe 
Cove LLC. for the years 2016-2019 be and hereby are approved. 
 
BE IT FURTHER RESOLVED, that the Attorney representing the Town be and 
hereby is directed to make application to the Supreme Court of the State 
of New York for approval of such settlement and that upon obtaining such 
approval, the Assessor of the Town of Penfield be and he hereby is 
directed to make the necessary adjustments in the Assessment Rolls for 
the Town of Penfield to reflect the terms of such settlement. 
 
Moved: Moore 
Seconded: Drawe 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
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Resolution 20T-106 (continued) 
 
Adopted 
 
20T-107 Authorization for Supervisor to Sign a License and Hold 
Harmless Agreement to Allow a Portion of a Deck Within a Storm Sewer 
Easement at 83 Devonshire Circle SBL# 139.12-4-35 – by Moore 
 
BE IT RESOLVED, that the Town Board of the Town of Penfield hereby 
authorizes the Supervisor to sign a License and Hold Harmless Agreement 
with Tim Vangellow, owner of property at 83 Devonshire Circle, to permit 
a portion of a deck to encroach into a Storm Sewer easement to the Town 
of Penfield, located at 83 Devonshire Circle in a form and substance 
acceptable to the Town Attorney. 
 
Moved: Moore 
Seconded: Ockenden 
 
Vote:  Drawe   Aye  Kohl  Aye    
  LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
 
20T-108 Granting a Conditional Use Permit to Allow a Hair Salon at 1738 
   Penfield Road SBL# 139.05-1-49 – Sara Olejarczyk – by Moore 
 
 
WHEREAS, an application has been received by the Penfield Town Board for 
the issuance of a Conditional Use Permit pursuant to Chapter 250-5.10-
D(4) of the Code to allow a hair salon at 1738 Penfield Road, located in 
the Four Corners (FC) zoning district; and 
 
WHEREAS, the Town Board of the said Town of Penfield held a public 
hearing at the Town Hall, 3100 Atlantic Avenue, in the Town of Penfield, 
New York on May 6, 2020, at 7:00 PM on said date, to consider the 
application and hear all persons interested on the question of the 
issuance of a Conditional Use Permit to allow a hair salon at 1738 
Penfield Road, and the public hearing was closed and decision was 
reserved; and 
 
WHEREAS, the Penfield Town Board determined that it is best suited to 
act as “lead agency” within the meaning of the State Environmental 
Quality Review Act (SEQRA) and designated itself as “lead agency” 
pursuant to SEQRA and had classified this proposal as a Type II action, 
requiring no further environmental review.  
 
NOW, THEREFORE, BE IT RESOLVED, that the applicant’s request for a 
CONDITIONAL USE PERMIT to allow a hair salon in the Four Corners (FC) 
zoning district at 1738 Penfield Road is hereby GRANTED subject to the 
following conditions: 
 

1. The applicant shall obtain a CONDITIONAL USE PERMIT from the Town 
Clerk and pay the appropriate fee. The CONDITIONAL USE PERMIT is 
non-transferable.  Any subsequent owner or operator shall be 
required to apply for and obtain a CONDITIONAL USE PERMIT from the 
Town Board to operate any business at this location.  

 
2. The applicant is permitted to operate a four (4) chair hair salon.  

Any proposed increase in chairs or services which require 
additional staff shall be reviewed and approved by the Town Board 
to ensure that there is adequate parking to accommodate said 
increase. 

 
3. The applicant shall obtain a remodeling permit from the Building 

Department prior to any work being done on the site. 
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Resolution 20T-108 (continued) 
 

 
4. The applicant or landlord shall obtain approval from the Town 

Engineer for the proposed improvements to the existing parking lot  
to accommodate up to twenty-five (25) spaces on the site prior to 
the commencement of any such improvement. 
 

5. The applicant shall comply with the overall occupancy requirements 
that are to be established by the Penfield Fire Marshal in 
accordance with the New York State Building Code. 

 
6. The applicant shall submit a sign package for the site for the 

Board’s review and approval prior to the installation of any 
sign(s) on the site.  Said sign package shall address all 
components for signage on this site addressed by the Board and 
applicant at the May 6, 2020 public hearing and the Board’s May 
13, 2020 work session.  In addition, the use of banners, pennants 
or flags placed to the exterior of the business for advertising 
purposes is prohibited without approval from the Authorized 
Official. 

 
7. This operation shall comply with all Federal, State, County and 

Town Codes. 
 

8. Failure to comply with the conditions set forth hereinabove may 
result in the revocation of this Conditional Use Permit pursuant 
to the requirements of the Zoning Ordinance. 

 
The Board bases its findings to APPROVE this application on the 
following: 
 

1. The applicant is leasing the building at 1738 Penfield Road, 
previously a single family dwelling, for the purpose of installing 
a hair salon. 

 
2. The business will consist of four (4) chairs including the 

applicant.  She has made the Board aware that there is space 
available on the second floor of the building to accommodate three 
(3) additional chairs and she may be interested in installing them 
at a future date.  The applicant has been made aware by the Board 
that she must receive approval for those three (3) additional 
chairs from the Town Board prior to their installation. 
 

3. The applicant and her landlord propose to install additional 
parking on the site to accommodate up to twenty-five (25) parking 
spaces which should more the satisfy the parking needs for her 
business, as well as any additional business that may be proposed 
on the site. 

 
4. The Four Corners (FC) zoning district permits hours of operation 

between 6:00 a.m. and 12:00 p.m.  The applicant proposes to 
operate well within the permitted hours of operation for this 
zoning district.   
 

5. The applicant must assure that she will minimize potential noise 
impacts to area residents particularly relating to refuse pick-up 
being restricted to no earlier than 7:00 a.m. and no later than 
7:00 p.m. with no refuse pickup occurring on Saturdays or Sundays. 

  
6. The proposed use is properly scaled to the structure and 

supporting parking facilities, and will provide a valuable service 
to the residents of the Town of Penfield. 

 
 Moved: Moore 
 Seconded: Drawe 
 
     Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
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Resolution 20T-108 (continued) 

 
Adopted 
 
 
20T-109 Setting a Public Hearing to Consider Issuance of a Conditional  
        Use Permit to Allow an Esthetic Shop at 1738 Penfield Road – 
        139.05-1-45 – Taylor Bernunzio – by Moore 
 
 
WHEREAS, an application has been received by the Penfield Town Board for 
the issuance of a Conditional Use Permit pursuant to §250.5-10-D(4) of 
the Code to allow an esthetic shop at 1738 Penfield Road, located in the 
Four Corners (FC) zoning district; 
    
NOW, THEREFORE BE IT RESOLVED, that the Penfield Town Board is best 
suited to act as “lead agency” within the meaning of the State 
Environmental Quality Review Act (SEQRA) thus does hereby designate 
itself as “lead agency” pursuant to SEQRA and has classified this 
proposal as a Type II action; and be it further 
 
RESOLVED, that the Town Board of the said Town of Penfield shall hold a 
public hearing at the Penfield Town Hall, 3100 Atlantic Avenue, in the 
Town of Penfield, New York on June 17, 2020, at 7:00 PM on said date, to 
consider the said application and to hear all persons interested on the 
question of the issuance of a Conditional Use Permit to allow an 
esthetic shop at 1738 Penfield Road in the Four Corners (FC) zoning 
district; and be it further  
 
RESOLVED, that a copy of this Resolution, certified by the Town Clerk, 
shall be published at least once in the official newspaper of the Town, 
the first publication thereof to be not less than ten (10) nor more than 
twenty (20) days before the date set for said hearing as aforesaid.  A 
copy of this Resolution shall be posted on the official signboard of the 
Town as prescribed by Law. 
 
Moved: Moore 
Seconded: Drawe 
 
Vote:  Drawe   Aye  Kohl  Aye    
  LaFountain  Aye  Moore  Aye 
  Ockenden  Aye 
 
Adopted 
 
20T-110 Granting a Conditional Use Permit to Allow a Hair Salon at 2086 
   Five Mile Line Road - SBL# 139.06-2-61.2 – Samantha Ferris – 
        by Moore 
 
WHEREAS, an application has been received by the Penfield Town Board for 
the issuance of a Conditional Use Permit pursuant to Chapter 250-5.10-
D(4) of the Code to allow a hair salon at 2086 Five Mile Line Road, 
located in the Four Corners (FC) zoning district; and 
 
WHEREAS, the Town Board of the said Town of Penfield held a public 
hearing at the Town Hall, 3100 Atlantic Avenue, in the Town of Penfield, 
New York on May 6, 2020, at 7:00 PM on said date, to consider the 
application and hear all persons interested on the question of the 
issuance of a Conditional Use Permit to allow a hair salon at 2086 Five 
Mile Line Road, and the public hearing was closed and decision was 
reserved; and 
 
WHEREAS, the Penfield Town Board determined that it is best suited to 
act as “lead agency” within the meaning of the State Environmental 
Quality Review Act (SEQRA) and designated itself as “lead agency” 
pursuant to SEQRA and had classified this proposal as a Type II action, 
requiring no further environmental review. 
 
NOW, THEREFORE, BE IT RESOLVED, that the applicant’s request for a 
CONDITIONAL USE PERMIT to allow a hair salon in the Four Corners (FC) 



Penfield Town Board, May 20, 2020 6 
 
Resolution 20T-110 (continued) 
 
zoning district at 2086 Five Mile Line Road is hereby GRANTED subject to 
the following conditions: 
 

1. The applicant shall obtain a CONDITIONAL USE PERMIT from the Town 
Clerk and pay the appropriate fee. The CONDITIONAL USE PERMIT is 
non-transferable.  Any subsequent owner or operator shall be 
required to apply for and obtain a CONDITIONAL USE PERMIT from the 
Town Board to operate any business at this location. 

 
2. The applicant is permitted to operate a seven (7) station, with 

one rentable room, hair salon.  Any proposed increase in stations 
or services which require additional staff shall be reviewed and 
approved by the Town Board to ensure that there is adequate 
parking to accommodate said increase. 

 
3. The applicant, who is proposing to purchase the property, shall 

obtain a remodeling permit from the Building Department prior to 
any work being done on the site. 
 

4. The applicant noted that the site is subject to an access, parking 
and maintenance agreement with the property owners at 2082, 2084 
and 2088 Five Mile Line Road to ensure that no one business 
dominates the parking area shared by all and that it is properly 
maintained.  The applicant also noted that there is a three (3) 
car garage in the building that will allow her and two tenants to 
park in it, thereby saving three (3) spaces in the parking lot for 
others visiting the site.  She has also directed her other tenants 
to park in the municipal parking lot, when possible, to reserve 
on-site spaces for her clients and others visiting the other three 
properties. 

 
5. The applicant shall submit a sign package for the site for the 

Board’s review and approval prior to the installation of any 
sign(s) on the site.  Said sign package shall address all 
components for signage on this site addressed by the Board and 
applicant at the May 6, 2020 public hearing and the Board’s May 
13, 2020 work session.  In addition, the use of banners, pennants 
or flags placed to the exterior of the business for advertising 
purposes is prohibited without approval from the Authorized 
Official. 

 
6. This operation shall comply with all Federal, State, County and 

Town Codes. 
 

7. Failure to comply with the conditions set forth hereinabove may 
result in the revocation of this Conditional Use Permit pursuant 
to the requirements of the Zoning Ordinance. 

 
The Board bases its findings to APPROVE this application on the 
following: 
 

1. The applicant is purchasing the property at 2086 Five Mile Line 
Road, previously utilized as a dental office, for the purpose of 
installing a hair salon. 

 
2. The business will consist a seven (7) station, with one rentable 

room, hair salon.  The applicant is aware that any proposed 
increase in stations or services which require additional staff 
shall be reviewed and approved by the Town Board to ensure that 
there is adequate parking to accommodate said increase. 
 

3. The site shares parking facilities with three (3) other 
properties, however, with the exception of the Five Mile Line 
Café, the remaining businesses operate on an appointment only 
basis and it has been historically demonstrated that there is 
adequate parking to accommodate all of them.  In addition, the 
applicant has a three (3) car garage on site for use and she has 
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also informed her tenants to utilize the municipal parking lot to 
the south of the site to minimize parking conflicts as necessary. 

 
4. The Four Corners (FC) zoning district permits hours of operation 

between 6:00 a.m. and 12:00 p.m.  The applicant proposes to 
operate well within the permitted hours of operation for this 
zoning district.  

 
5. The applicant will be sharing a common dumpster on site and must 

ensure that she will minimize potential noise impacts to area 
residents particularly relating to refuse pick-up being restricted 
to no earlier than 7:00 a.m. and no later than 7:00 p.m. with no 
refuse pickup occurring on Saturdays or Sundays.  The applicant 
noted that she is also investigating Green Circle Recycling which 
recycles hair products and hair, so that she can minimize the use 
of the common dumpster and maintain an environmentally responsible 
operation. 

  
  6. The proposed use is properly scaled to the structure and 
 supporting parking facilities, and will provide a valuable service 
 to the residents of the Town of Penfield. 
 
Moved: Moore 
Seconded: Ockenden 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
20T-111 Adoption of Local Law No. 2 of 2020 to be Known as “A Local Law 
   to Authorize Establishment of a Community Choice Aggregation    
   (Energy) Program in the Town of Penfield” – by Moore 
 
 
WHEREAS, the Town Board of the Town of Penfield wishes to consider 
adopting proposed Local Law No. 2 of 2020 to be Known as “A Local Law to 
Authorize Establishment of a Community Choice Aggregation 
(Energy) Program in the Town of Penfield”; and 
 
WHEREAS, the purpose of said Local Law is to reduce costs and provide 
cost certainty for the purpose of economic development, to promote 
deeper penetration of energy efficiency and renewable energy resources 
such as wind and solar, and wider deployment of distributed energy 
resources as well as to examine the retail energy markets and increase 
participation of and benefits for Eligible Consumers in those markets. 
Among the policies and models that may offer benefits in New York is 
Community Choice Aggregation ("CCA"), which allows local governments to 
determine the default supplier of electricity and natural gas on behalf 
of Eligible Consumers; and 
 
WHEREAS, the Town will seek a combination of lowest costs and highest 
percent of renewable energy resources; and 
 
WHEREAS, the Penfield Town Board is best suited to act as “lead agency” 
within the meaning of the State Environmental Quality Review Act (SEQRA) 
and thus does hereby designate itself as “lead agency” pursuant to 
SEQRA; and 
 
WHEREAS, the subject application is determined to be an Unlisted action 
pursuant to the State Environmental Quality Review Act (SEQRA); and 
 
WHEREAS, the Town Board, acting as lead agency pursuant to SEQRA, having 
classified the proposed action as an Unlisted action, hereby makes a 
determination of non-significance and adopts a negative declaration for 
this proposal. 
 
WHEREAS, the Town Board of the said Town of Penfield held a public 
hearing at the Penfield Town Hall, 3100 Atlantic Avenue, in the Town of  
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Resolution 20T-111 (continued) 
 
Penfield, New York on March 4, 2020 at 7:00 PM on said date, to consider 
the said proposal and to hear all persons interested on the question of 
the adoption of Local Law No. 2 of 2020, and the public hearing was 
closed and decision was reserved; 
 
NOW, THEREFORE, BE IT 
 
RESOLVED, AND HEREBY IS ENACTED BY THE TOWN BOARD OF THE TOWN OF 
PENFIELD AS FOLLOWS: Local Law No. 2 of 2020, hereinafter set forth: 
 
 

 
LOCAL LAW NO. 2 of 2020 

A LOCAL LAW TO AUTHORIZE ESTABLISHMENT OF A  
COMMUNITY CHOICE AGGREGATION (ENERGY) PROGRAM IN 
THE TOWN OF PENFIELD 

Be it enacted by the Town Board of the Town of Penfield as follows: 

The Code of the Town of Penfield is hereby amended by adding a new 
Chapter 110, ENVIRONMENTAL  SUSTAINABILITY, Article I entitled 
"COMMUNITY CHOICE AGGREGATION ENABLING LAW," to read as follows: 

§110.1. Legislative Findings; Intent and Purpose; Authority. 

A. It is the policy of both the Town of Penfield (the "Town") and 
the State of New York to reduce costs and provide cost 
certainty for the purpose of economic development, to promote 
deeper penetration of energy efficiency and renewable energy 
resources such as wind and solar, and wider deployment of 
distributed energy resources as well as to examine the retail 
energy markets and increase participation of and benefits for 
Eligible Consumers in those markets. Among the policies and 
models that may offer benefits in New York is Community Choice 
Aggregation ("CCA"), which allows local governments to 
determine the default supplier of electricity and natural gas 
on behalf of Eligible Consumers. The Town will be seeking a 
combination of lowest costs and highest percentages of 
renewable energy resources. 

B. The purpose of CCA is to allow participating local governments, 
including the Town, to procure energy supply service for 
Eligible Consumers, who will have the opportunity to opt out of 
the procurement, while maintaining transmission and 
distribution service from the existing Distribution Utility. 
This Chapter authorizes establishment of a program ("CCA 
Program") that would allow the Town and other local governments 
to work together through a shared purchasing model to put out 
for bid the total amount of natural gas and/or electricity 
being purchased by Eligible Consumers within the jurisdictional 
boundaries of participating municipalities. Eligible consumers 
would have the opportunity to have more control to lower their 
overall energy costs, to spur clean energy innovation and 
investment, to improve customer choice and value, and to 
protect the environment; thereby, fulfilling the purposes of 
this Chapter and fulfilling an important public purpose. 

C. The Town is authorized to implement a CCA Program pursuant to 
Section 10(l)(ii)(a)(l2) of the New York Municipal Home Rule 
Law; and State of New York Public Service Commission Case No. 
14-M-0224, Proceeding on Motion of the Commission to Enable 
Community Choice Aggregation Programs (issued April 21, 2016) 
as may be amended, including subsequent orders of the Public 
Service Commission (PSC) issued in connection with or related 
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to Case No. l4-M-0224, to the extent that orders related to 
Case No. 14-M- 0224 enable actions by the Town. 

D. This Chapter shall be known and may be cited as the COMMUNITY 
CHOICE AGGREGATION ENABLING LAW of the Town of Penfield. 

 
§110.2. Definitions. 

For purposes of this Chapter, and unless otherwise expressly stated 
or unless the context otherwise requires, the terms in this Chapter 
shall have the meanings employed in the State of New York Public 
Service Commission's Uniform Business Practices or, if not so defined 
there, as indicated below: 

A. AGGREGATED DATA shall mean aggregated and anonymized 
information including the number of consumers by service class, 
the aggregated peak demand (kW) (for electricity) by month for 
the past 12 months, by service class to the extent possible, 
and the aggregated energy (kWh) for electricity or volumetric 
consumption for gas by month for the past 12 months by service 
class. 

B. CCA ADMINISTRATOR shall mean a third-party CCA administrator 
duly authorized by the Town Board to put out for bid the total 
amount of electricity and/or natural gas to be purchased by 
Participating Consumers. The authorized CCA Administrator shall 
be responsible for Program organization, administration, 
procurement, and communications, unless otherwise specified. 
The CCA Administrator may undertake any of these tasks, as 
permitted by law, in conjunction with a third party, provided 
that the Town Board approve participation of any such third 
party pursuant to written agreement between the Town and the 
CCA Administrator and, if deemed necessary or desirable in the 
discretion of the Town, pursuant as well to a written agreement 
between the Town and such third party. 

C. CUSTOMER SPECIFIC DATA shall mean customer specific information, 
personal data and utility data for all consumers in the 
municipality eligible for opt-out treatment based on the terms 
of PSC CCA Order and the CCA program design including the 
customer of record's name, mailing address, telephone number, 
account number, and primary language, if available, and any 
customer-specific alternate billing name, address, and phone 
number. 

D. DATA SECURITY AGREEMENT shall mean an agreement between the 
Distribution Utility and the Town that obligates each party to 
meet, collectively, (i) all national, state and local laws, 
regulations or other government standards relating to the 
protection of information that identifies or can be used to 
identify an individual Eligible Consumer with respect to the 
CCA Administrator or its representative's processing of 
confidential utility information; (ii) the Distribution 
Utility's internal requirements and procedures relating to the 
protection of information that identifies or can be used to 
identify individual Eligible Consumer with respect to the CCA 
Administrator or its representative's processing of 
confidential utility information; and (iii) the PSC CCA Order 
and PSC rules, regulations and guidelines relating to 
confidential data. 

E. DEFAULT SERVICE shall mean supply service provided by the 
Distribution Utility to consumers who are not currently 
receiving service from an energy service company  
(ESCO). Eligible Consumers within the Town that receive Default 
Service, and have not opted out, will be enrolled in the Program 
as of the Effective Date. 
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F. DISTRIBUTED ENERGY RESOURCES (DER) shall mean local 
renewable energy projects, shared renewables like 
community solar, energy efficiency, demand response, 
energy management, energy storage, micro grid projects and 
other innovative Reforming the Energy Vision (REV) 
initiatives that optimize system benefits, target and 
address load pockets/profile within the CCA's zone, and 
reduce cost of service for Participating Consumers. 

G. DISTRIBUTION UTILITY shall mean owner or controller of the means 
of distribution of the natural gas or electricity that is 
regulated by the Public Service Commission. 

H. ELIGIBLE CONSUMERS shall mean eligible customers of electricity 
and/or natural gas who receive Default Service from the 
Distribution Utility as of the Effective Date, or New Consumers 
that subsequently become eligible to participate in the 
Program, at one or more locations within the geographic 
boundaries of the Town, except those consumers who receive 
Default Service and have requested not to have their account 
information shared by the Distribution Utility. For the 
avoidance of doubt, all Eligible Consumers must reside or be 
otherwise located at one or more locations within the 
geographic boundaries of the Town, as such boundaries exist on 
the effective date of the ESA. 

I. ESCO or ENERGY SERVICES COMPANY mean an entity duly authorized 
to conduct business in the State of New York as an ESCO. 

J. NEW CONSUMERS shall mean consumers of electricity that become 
Eligible Consumers after the effective date of the ESA, 
including those that opt in or move into the Town. 

K. PARTICIPATING CONSUMERS shall mean Eligible Consumers enrolled 
in the Program, either because they are consumers who receive 
Default Service from the Distribution Utility as of the 
Effective Date and have not opted out, or are New Consumers. 

L. PROGRAM ORGANIZER shall mean any third party other than the CCA 
Administrator, designated by the Town as such, and engaged for 
the purpose pursuant to the provisions of Section 2B of this 
Chapter, to undertake certain functions and responsibilities of 
the CCA Administrator with respect to initiating and organizing 
the CCA Program. Such responsibilities could include, without 
limitation, securing buy-in from local governments and engaging 
in public outreach and education regarding the CCA Program. A 
Program Organizer may be a non-profit organization, local 
government, or other third party. If no such third-party 
Program Organizer is engaged, all responsibilities of a Program 
Organizer shall remain with the CCA Administrator. 

M. PSC CCA ORDER shall mean the PSC's Order Authorizing Framework 
for Community Choice Aggregation Opt-Out Program, issued on 
April 21, 2016 in Case 14-M-0224, "Proceeding on Motion of the 
Commission to Enable Community Choice Aggregation Programs". 

N. PUBLIC SERVICE COMMISSION or PSC shall mean New York State 
Public Service Commission. 

O. SUPPLIERS shall mean ESCOs that procure electric power and 
natural gas for Eligible Consumers in connection with this 
Chapter or, alternatively, generators of electricity and 
natural gas or other entities who procure and resell 
electricity or natural gas. 
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§110.3. Establishment of a Community Choice Aggregation (Energy) 
Program. 

A. A Community Choice Aggregation (Energy) Program is hereby 
authorized to be established by the Town, whereby the Town may 
implement a CCA Program to the full extent permitted by the PSC 
CCA Order, as set forth more fully herein. 

B. The Town may act as aggregator or broker for the sale of 
electric supply, gas supply, or both to Eligible Consumers and 
may enter into contracts with one or more Suppliers for energy 
supply and other services on behalf of Eligible Consumers. 

C. The Town may enter into agreements and contracts with other 
municipalities, non-profits, consultants, and/or other third 
parties to undertake any of the following: (i) develop and 
implement the CCA Program (ii) act as CCA Administrator; and/or 
(iii) develop offers of opt-in distributed energy resources 
(DER) products and services to Participating Consumers, 
including opportunities to participate in local renewable 
energy projects, shared solar, energy efficiency, micro grids, 
storage, demand response, energy management, and other 
innovative Reforming the Energy Vision (REV) initiatives and 
objectives designed to optimize system benefits, target and 
address load pockets/profile within the CCA zone, and reduce 
costs for CCA customers. 

D. The operation and ownership of the utility service shall remain 
with the Distribution Utility. The Town's participation in a CCA 
Program constitutes neither the purchase of a public utility 
system, nor the furnishing of utility service. The Town shall 
not take over any part of the electric or gas transmission or 
distribution system and will not furnish any type of utility 
service, but will instead negotiate with Suppliers on behalf of 
Participating Consumers. 

§110.4. Eligibility. 

A. All consumers within the Town, including residential and non-
residential, regardless of size, shall be eligible to 
participate in the CCA Program. 

B. All consumers who are customers of the Rochester Gas and 
Electric Corporation shall be enrolled on an opt-out basis, 
except for consumers, (i) that are already taking service from 
an ESCO, (ii) that have placed a freeze or block on their 
account, or iii) for whom inclusion in the CCA Program will 
interfere with a choice the customer has already made to take 
service pursuant to a special rate. Those consumers may be 
enrolled on an opt-in basis. 

C.  New Consumers shall be enrolled on an opt-out basis. 

§110.5. Opt-Out Process. 

A. An opt-out letter, printed on Town letterhead, shall be mailed 
by Administrator to Eligible Consumers at least 45 days prior 
to customer enrollment. The opt-out letter shall include 
information on the CCA Program and the contract signed with the 
selected ESCO including specific details on rates, services, 
contract term, cancellation fee, and methods for opting-out of 
the CCA Program. The letter shall explain that consumers who do 
not opt-out will be enrolled in ESCO service under the contract 
terms and that information on those consumers, including energy 
usage data and APP status, will be provided to the ESCO. 

B. All consumers shall have the option to opt-out of the CCA 
Program at any time without penalty. 
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C. Termination fees shall not be charged to consumers who cancel 
their CCA service as a result of moving out of the premises 
served. 

§110.6. Customer Service. 

Participating Consumers shall be provided customer service including 
a toll-free telephone number available during normal business hours 
(9:00 A.M.- 5:00 P.M. Eastern Time, Monday through Friday) to 
resolve concerns, answer questions, and transact business with 
respect to the service received from the Supplier. 

§110.7. Data Protection Requirements. 

A. The Town may request Aggregated Data and Customer Specific Data 
from the Distribution Utility provided, however, that the 
request for Customer Specific Data is limited to only those 
Eligible Consumers who did not opt-out once the initial opt-out 
period has closed. 

B. Customer Specific Data shall be protected in a manner compliant 
with, collectively, (i) all national, state and local laws, 
regulations or other government standards relating to the 
protection of information that identifies or can be used to 
identify an individual that apply with respect to the Town or 
its representative's processing of confidential utility 
information; (ii) the utility's internal requirements and 
procedures relating to the protection of information that 
identifies or can be used to identify an individual that apply 
with respect to the Town or its representative's processing of 
confidential utility information; and (iii) the PSC CCA Order 
and PSC rules, regulations and guidelines relating to 
confidential data. 

C. The Town must enter into a Data Security Agreement with the 
Distribution Utility for the purpose of protecting customer 
data. 

§110.8. Administration Fee. 

The Town may collect, or cause to be collected, funds from customer 
payments to pay for  
administrative costs associated with running the CCA program. 

 

§110.9. Reporting. 

A. By March 31 of each year the CCA Administrator shall file an 
Annual Report for the  
Town's CCA Program, reporting on the previous calendar year. 

B. Annual reports shall include, at minimum: number of consumers 
served; number of  
consumers cancelling during the year; number of complaints 
received; commodity prices paid; value-added services provided 
during the year (e.g. installation of DER or other clean energy 
services); and administrative costs collected. The first report 
and any subsequent contract renewals shall also include the 
number of consumers who opt-out in response to the initial or 
subsequent opt-out letter or letters. 

C. If a CCA supply contract will expire sooner than one year 
following the filing of any Annual Report, the report must 
identify current plans for soliciting a new contract, 
negotiating an extension, or ending the CCA Program. 
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§110.10. Effective Date. 

This Local Law shall be effective immediately 
upon adoption. 

§110.11. Severability. 

 
The invalidity or unenforceability of any section, subsection, 
paragraph, sentence, clause,  
provision, or phrase of the aforementioned sections, as declared by the 
valid judgment of any court of competent jurisdiction to be 
unconstitutional, shall not affect the validity or enforceability of any 
other section, subsection, paragraph, sentence, clause, provision, or 
phrase, which shall remain in full force and effect. 
 
Moved: Moore 
Seconded: Kohl 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
Public Works – None 
 
Public Safety - None 
 
Community Services - None 
 
Old Business - None 
 
New Business - None 
 
Public Participation 
 
Ed Lindskoog called into the meeting to discuss the 25 Willow Pond Way 
Trail System. He stated that it is 80% complete, however there are a lot 
of sinkholes with water ponds which attracts a lot of mosquitos. 
Supervisor LaFountain stated that he will contact Jim Costello, Director 
of Developmental Services and have him reach out to the representative 
from Water Mark and or Mark IV to complete the trail system. 
 
 
 
Executive Session  
 
Next Meeting – June 3, 2020 
 
Supervisor LaFountain reminded everyone that the town offices will be 
closed on Monday, May 25, 2020 in observance of Memorial Day. He asked 
everyone to remember the true meaning of Memorial Day this weekend and 
take a moment to think of those who gave so much for our country. He 
wished everyone a pleasant Memorial Day. 
 
 
Adjournment 
 
Supervisor LaFountain moved to adjourn the meeting at 7:35 
 
 
 
 
       
       
      Amy M. Steklof, RMC/CMC 
      Town Clerk 




